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The Director is respectfully requested to reconsider the proposed rulemaking
in light of the statutory right to present a generic claim. He is also respectfully
requested to reconsider the denial of an appeal to any such denial as contrary to
controlling precedent. Above all, the proposed rulemaking unduly complicates
and frustrates biotechnology and pharmaceutical applicants from obtaining fair
coverage for their pioneer innovations.

The basis for the position of undersigned is spelled out in detail in a
forthcoming article, The Eagle Right to Generic Protection, which is incorporated
herein by reference and provided as an attachment as part of this testimony.

These remarks are pro bono and as explained in The Eagle Right..., p. 1, n.*;
professional affiliations are explained, id., p. 1, n.**.

Respectfully submitted,
Harold C. Wegner

hwegner@gmail.com
hwegner@foley.com
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